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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

AT&T Communications of
California, inc. (U 5002 Cj,
Complainant,
V. Case No. C-96-12-044

Pacific Bell (U 1001 C),

Defendant.

COMPLAINT

AT&T Communications of Calffornia, Inc. (U 5002 C) (hereinafter
AT&T or Complainant) brings this Complaint against Pacific Bell (U 1001 C)
(hereinafte_r Pacific or Defendan{) pufsuant to Sections 9-11 of the Rules of
Practice and Procedure ©f the Public Utilities Commission of the State of
California (Commission).

In this Complaint. AT&T shows that Pacific has instituted internal
processes which have the effects of thwarting the Commission's policy, and
the policy expressed in The'Telecommunicatlons Act of 1996, of fair and
non-discriminatory resale competftion. Specifically, AT&T shows that
problems with Pacific's internal record keeping system will result in a
substantial number of customers who switch their service to a competitive

rasale carrier having thair service disconnected.
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Further, Pacific has devoted such limited resources to the handling of
resale orders from competitive carriers that it can presently handle only 400
per business day and only promises to improve Its performance to 4,000 per
business day no eadiér than the end of January, 1997. Even if Pacific's
systems work flawlessly and at full capacity, Pacific will insure that it retains
over 93% of its local market at Jranuary 1, 1998, no matter how low the
prices of its competitors nor how attractive their service options. This

should be compared to Facifi¢c's ability to change the selected long distance

- carrier of a customer, where Paclfic can process more than 100% of its

customers within that timeframe. Thus, if Pacific's long di#tance affiliate PB
COM has an attractive offering, it will encounter no delays or backlog in
having customers switched to it. In stark contrast, Pacific's local servicé
resale competitors will have to endure long delays and backlogs, assuming
their customars are even willing to put up with the delay.

This combination of delayed service, followed by disconnection, can
have only one effect on customers considering switi:hing to a competitor.
Many will simply give up in frustration and may be forever lost to
competitors. Pacific's acts and omissions concerning resale of local service
are both anti-competitive and antl-consumer. They violate state and federal
statutes and regulations. and prior Commission decisions.

In order to prevent the Commission's pro-competitive resale policies
from being thwarted at their very outset, AT&T urges the Commission to

order Pacific to:
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= No later than January 31, 1997, change its internal processes
for handling the records of customers so that when one of its
customers selects the service of a competing resale carrier,
that customer will not suffer a disconnection or service
outage;

- Immediately devote sufficient resources to its Local
Interconnection Service Center, including the development of
true electronic interfaces, and continue to do so throughout
1997, so that all orders from competing resale carriers can be
handled within the ‘same timeframe as Pacific provides service
to its own ehd users and with the same reliability as Pacific
provides servi.ce to its own end users; and

- Immediately honor its commitment to issue Firm Order
Confirmations within four hours of receipt of an order from

AT&T.

The Parties
1. Complainant, AT&T, is a corporation organized and existing under
the laws of the State of California. [t is authorized by the Commission to
provide interl ATA and intralLATA telecommunication services throughout the
state, as well as facilities-based and bundied resale competitive local services
in the service territories of Pacific and GTE California Incorporated (GTEC).

AT&T's address and telaphone number are as follows:
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AT&" Communications of California, Inc.
785 FFolsom Street

San Francisco, CA 94107

{415) 442-2600

2. Defendant, Pacific, is a corporation organized and existing under
the laws of the State of California. It is the largest local exchange carrier
(LEC) authorized by the Commission to provide intraLATA and local exchange
services within various geographical boundaries as identified in its tariffs on
file with the Commission. Pacific's address and telephone number are as
follows:

Pacific Bell

140 New Montgomery Street
San Francisco, CA 94105
(415; 542-9000

Communications
3. All pleadings, correspondence and other communications

concerning this complairt should be directed to the Complainant’s attorney

as fallows:

William A. Ettinger

AT&T Communications of California, Inc.
795 Folsom Street

San francisco, CA 94107

{Tel.) 416-442-2783

(Fax.) 415-442-5505
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Jurisdiction
4. Under sections 701, 1702 and 1707 of the Public Utilities Code,

the Commission is vasted with broad authority to proscribe any breach of the
Public Utilities Code, prior Commission decisions, or applicable provisions of
federal or state law. Section 701 provides the broad grant of authority:

"The commission may supervise and regulate every

public utility in the State and may do all things,

whather spacifically designated in this part or in

addition thereto, which are necessary and convenient

in the exercise of such power and jurisdiction.”
Under sections 1702 and 1707, the Commission has jurisdiction over
complaints by public utilities whi_ch set forth "any act or thing done or -
omitted to be done by any public utility [which is] in violation of any
provision of law or of any order or rule of the commission.” (§ 1702)
Further, the Commission has both the power and the obligation to assess and

respond to competitive considerations in regulating utilities, Pacific Telesis

Group, D. 93-11-011; Northern California Power Agency v. PUC, (1971} §°

Cal. 3d 370.

AT&T's Authority To Provide Resold Competitive Local Service

5. AT&T was gfante;i a certificate of public convenience and
necessity by the Commission in Decision (D.} 96-02-072 to operate as a
competitive local carrier (CLC) with authdrity to resell local exchange service

within the service territories of Pacific and GTEC, effactive March 1, 1996.
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6. Pursuant to that authority, on June 26, 1996 AT&T filed a market
trial with the Commissian, effective July 1, 1896, to provide resold local
service to the employees of its parent, AT&T Corp. That erﬁployee market
‘trial was amended by a filing on August 5, 1986, effective September 5,
1996.

7. Pursuant to that authority, on August 29, 1996 AT&T filed a
market trial with the Commission, effective September 6, 1996, to provide
resold basic local service to business customers.

8. Pursuant to that authority, on October 18, 1996 ATA&T filed a
market trial with the Commission, effective November 18, 19896, to provide

- resold PBX trunks service to business customers.

9. Pursuant to that authority, on December 4, 1996 AT&T filed with
the Commission, effecti\re'December 9, 1996 a tariff for the prqvision of
resold local exchange service to residential .customers in the service area of
Pacific.

10. At all times relevant herein, AT&T obtained local exchange
services for resale from Pacific from Pacific's Tariff SCHEDULE CAL. P.U.C.

No. 175-T, Section 18, Services for Resale.

Pacific Has Instituted Internal Practices Which Virtually Insure
That Many CLC Resale Customers Will Have Their Service Disrupted

11. In connectlon with AT&T's provision of resold basic local service

to business customers, Facific has on at least five {5) saparate occasions

6
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caused such customers to be disconnected and totally out-of-service for
‘periods of up to 12 hours. Spacifically:

a. AT&T's Business Customer A, with eleven (11) lines, was
disconnected on November 8, 1996 at 7:39 a.m. and service was not
reestablished until 5:45 p.m., and the customer was incorrectly réassigned to
Pacific.

'b. AT&T's Business Custorner B, with four (4) lines, was
disconnected on Noveml':erl 1, 1996 at 11:00 a.m. and service was not
reestablished until 2:56 p.m.

" ¢. AT&T's Business Customer C, with eight (8) lines, was
disconnected on November 13, 1996 at 1:30 p.m. and service was not
reestablished until 9:30 p.m. In addition, this customer had its "hunt group”
feature removed without authorization on two prior occasions, November 9
and November 11.

d. AT&T's Business Customer D, with twelve (12) lines, was
disconnectad on Noyember 23, 1986 at 4:30 p.m. and service was not
partially reestablished until November 24, 1996 at 5:00 a.m.

e. AT&T's Business Customer E, with twenty (20) lines, was
disconnected on November 25, 1996 at 3:19 and servica was not
reestablished until 4:45 p.m. This customer also experienced problems with
its "hunt group” feature on November 22, 1996.

12. As a direct result of Pacific’'s actions in disconnecting its service,

‘Customer D decided to terminate its local service with AT&T and became a

7
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customer of Pacific for local service. Indeed, the co-owner of Customer D
stated that he was told by Pacific's business service office, when he inquired
about the outage on November 23, that AT&T ordered the service
discontinued. Despite Pacific’'s agreement to de so, the Pacific business
services representative did not give the customer the appropriate AT&T 800
number and, since November 23 was a Saturday, the customer did not know
how to contact the appropriate AT&T office for help. As a result of the
frustration this customer experienced, it has terminated its AT&T sérvice and
has claimed damages of $15,000 from AT&T for the service interruption.

13. Pacific was made aware of the outages on each of the above-
referenced occasions.

14. Further, on Nnvemsar 15, 1996 Ms. Lois Hedg-peth, AT&T's
Vice President - Pacific States Local Service Organization, wrote to Ms.
Elizabeth Fetter, Pacific's President - Industry Markets Group, informing
Pacific of.the problems AT&T was encounteﬁné with regard to Pacific's
disconnection of AT&T's customers. A copy of that letter is attached and
marked as Attachment 1.

15. Upon informarion and belief, AT&T alleges that the disconnection
of AT&T's customers is a result of Pacific's anticompetitive practices in
regard to handling the records of a customer who decides to obtain service
from a CLC (referred to hearein as a customer who "migrates”).

16. Upon information and belief, AT&T alleges that Pacific does not

migrate a resale customer to AT&T or any other CLC simply by changing the

8
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customer's records. Rather, to migrate a customer Pacific issues two orders
10 its systems. First, it issues an order over its Customer Records
information System (CRIS), which is intended to inform the billing system to
issue a final bill to the customer. Second, and at the same time, Pacific
issues an order over its Carrier Access Billing System (CABS) which is
intended to inform the switch and related records that the customer is not a
Pacific customer but the customer of a CLC,

17. Upon information and belief AT&T alleges that if the CRIS and
CABS orders become disassociated within Pacific's internal systems, then its
CRIS order continues on past its intended function of only causing a final bill
to be issued. The CRIS order proceeds on to technicians of Pacific infbrming
them that the customer is no longer a Pacific customer and may be
disconnected so that the associated cable pairs, switch terminations, and
phone number may be reassigned. When this occurs the customer's service
is disconnected and the customer is out of service, even though the
customer is actually interiding to receive resold service from a CLC.

18. Pacific's intemnal processes for handling the records of customers
who have chosen the resold service of CLCs is §eﬁously flawed. By
including a “"disconnect” arder via its CRIS system, Pacific virtually insures
that a substantial number of its competitors' customers will experience an
interruption of service shartly after switching over their service. Pacific's

internal processes thus result in unsatisfactory service for a substantial
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number of its competitors' customers and, as shown in paragraph 12, place

go1l

its competitors at a serious disadvantage.

19. ATA&T has on several occasions (see Attachrﬁent 1) requested
that Pacific fix its processes so that customer requests to migrate to a CLC
are accomplished withoun Pacific issuing internal ofders that could be
interpreted as rquiring physical disconnection and reconnection of service.

To date, Pacific has not made a firm commitment to do so in a timely"

manner.

Pacific Has Failed To Devote Adequate Resources To Process
Customer Changes To CLCs, So That A Serious Backlog Will Qccur

20. Another serious problem with Pacific's processes for migrating
customers to CLCs concerns the operation of its Local Interconnection
Service Center (LISC). Upon information and belief, AT&T alleges that
Pacific's LISC is the center responsible for handling all orders from CLCs to
migrate resale customers fronﬁ Pacific to the CLC.

21. On November 18, 1996, in the course of a meeting between
Pacific and AT&T employees designed to resolve technical issues concerning
customer migration, Ms. Jeanette Corby, Pacific's Vice President - AT&T
Account, informed Ms. NVlary Ann Collier, AT&T's Local Infrastructure and
Access Management Vice President, that Pacific's LISC could handle only

400 to SO0 migration orders per business day for the remainder of 1896 and

10
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that beginning January 1, 1987 the capacity of the LISC would be expanded
10 handle only 1,000 migration orders per business day.

22. On November 25, 1996 Ms. Collier telephoned Ms. Corby to
confirm that she had correctly understood the limitations of the LISC
described above. Ms. Corby confirmed those limitations.

23. ATA&T and Pacific had agreed that within four (4) hours of receipt
of an order to migrate a customer, Pacific will issue a Firm Order
Confirmation (FOC} either éccepting the order and the cutover date, rejecting
the order because of an aerror in the order, or indicating that the requested
cutover date cannot be met (referred to as a "jeopardy”). In a letter dated
October 22, 1996, Ms. Caryn Moir, Pacific’'s Director - Industry Markets,
acknowledged the four hour FOC commitment, admitted that Pacific was not
meeting that commitment, and stated that Pacific belisved _it could provide a
four hour FOC by November 15, 1996. A copy of that letter is attached and
marked as Attachment 2. Subsequently, at a meeting between AT&T and
Pacific on November 4, 1996, Ms. Corby (Ms. Moir's supervisor) stated that
Pacific would not meet the November 15th target for a four hour FOC,
Thereafter, Pacific informed AT&T that Pacific's current target for a four
hour FOC is May, 1997.

24. ATAT has tracked Pacific's performance in issuing FOCs within
twenty-four {(24) hours, a much longer period than the four (4) hours Pacific
had previously agreed to. During the last two weeks of November

approximately 25% of all AT&T migration orders were not responded to

11

a6 v -31

Q@uLy



01/06/87 MON 14:11 FAX 442 2357 GOV AFFAIRS @uLs

{

|
within twenty-four hours. AT&T's tracking of Pacific's performance also
revealed that during the last two weeks of November approximately 33% of
the migration orders were not completed on the customer requested due
date.

25. On December 3, 1996, concerned by the serious backlog Pacific
was experiencing in handling AT&T's migration orders, and the likelihood of
even greater backlogs és customer migration efforts of CLCs accelerated,
Ms. Collier wrote to Mr. Jerry Sinn, Pacific's Communications Management
Services Vice President, asking how many migration orders Pacific could
process over the next six months. A copy of that letter is attached and
marked as Attachment 3.

26. On December 4, 1996, Mr. Sinn responded to Ms. Collier by
letter indicating that "the current overall LISC capacity is approximately 400
orders per day. Upon completion of additional mechanization efforts, we will
move to approximately 2,000 orders per day by the end of January, 1997."
A copy of this letter is attached and marked as Attachment 4.

27. On December 6, 1996, Ms. Collier again wrote to Mr. Sinn to
confirm whether the numbers refereﬁced in Mr. Sinn's letter constituted the '
capacity of the LISC for just AT&T or the CLC industry as a whole. Ms.

Collier's letter also inforred Pacific that the stated capacity of the LISC,

12
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even if for AT&T alone, was insufficient.’ A copy of that letter is attached
ar;d marked as Attachment 5.

28. On December 11, 1986, Ms. Corby wrote to Ms. Hedg-peth again
confirming that Pacific "sxpectis] to be able to manage 2,000 orders per day
by the end of January.” In the letter, Ms. Corby also acknowledges that "we
have not met our four hour objective for FOC." A copy of that letter is
attached and marked as Attachment 6.

29. However, just two days later on December 13, 1986, Pacific
'i'elesis‘ Vice President - Washington Operations, Mr. Thomas Mouiton, wrote
to FCC Chairman, Mr. Reed Hundt, stating, "[slince then we have
accelerated our efforts beyond what we told AT&T. We now will be
prepared to handle 2000 orders a day by year's end, and 4000 orders a day
by the end of January, 1897.% AT&T has obtained a copy of this letter, but
Pacific has never directly notified AT&T of Pacific's new view of its LISC
c:-;pacity limits. A co:ov of that letter is attached and marked as
Attachment 7.

30. Pacific's exprossed ability to process customer migration orders
through its LISC bottieneck is woefully inadequate. Ms. Moir's letter

(Attachment 2) indicates that, "{slome of the problems that we have

identified are: universal (sic] staffing in the LISC, inadequate staffing in the

' AT&T believes from the context of the letter that the quoted LISC capacity is for the
entire CLC industry.

13
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LISC, fully manual order processing, and inconsistent flow through NDM"
(emphasis added).

31. In addition tc the problems at the LISC identified in Ms. Moir's
letter, and despite Pacifiz's agreement that it would process AT&T's
migration orders utilizing an interim electronic interface, when suc'h migration
orders are slectronically transmitted by AT&T to Pacific's LISC, such orders
are not electronically and automatically entered into the requisite Pacific
order handling systems. Upon information and belief AT&T alleges that the
migration orders electronically transmitted by AT&T terminate at a display
screen in the LISC. Sometime thereafter, a Pacific employee accesses the
screen, reads it, and then manually types the information into the requisite
Pacific order handling systems. Such manual intervention does not
constitute an interim electronic interface as understood by AT&T and Pacific
throughout discussions on this subject. Manual intervention significantly
decreases the nﬁmber of migration orders Pacific can handle, and
significantly increases the likelihood of error by Pacific.

32. Deployment of interim electronic interfaces by Pacific are critical.
In the interconnection agreement between Pacific and AT&T, the parties
agreed upon an implemeritation schedule for true electronic interfaces by
Pacific. However, pursuzant to that schedule, all electronic interfaces for the

ordering and pre-ordering processes are not scheduled to be deployed until

April, 1998, and there is no guarantee that Pacific will be able to meet the

14
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schedule. Until true electronic interfaces are fully deployed, interim
electronic interfaces are vital to CLCs such as AT&T.

33. Pacific's prornises concerning the capacity of its LISC in 1997
have changed from 1,000 on November 18 to 2,000 on December 4 to
4,000 on December 13, and it is, therefore, impossible for AT&T, or any
CLC, to know what an accurate estimate of Pacific's LISC capacity is for
1997. It is interesting to note that Pacific doubled its estimate of its 1997
LISC capacity just one day after AT&T made its concerns known about the
compestitive local service entry restrictions being imposed by Pacific at a
meeting attended by federal regulators.

34. However, even assuming Pacific's LISC operates at the full
capacity stafed in Attachment 7 on each business day in 1997, and without
problems, Pacific will be able to process fewer than one million customer
migration orders. Comparad with Pacific's customer base of 15 million lines,
this means that by January 1, 1998, almost two years after this Commission
ordered resale competition, Pacific would insure itself a market share of over
93%.2 This limitation on competitive inroads would occur no matter how
attractive the price of CLCs' service, no matter how good the customer
service of CLCs, and no rnatter how robust a marketing campaign the CLCs

waged. By simply limiting its LISC capacity Pacific is in a position to single-

2 This calculation assumes no growth in the market. Including norma! growth and the
additlon of second lines would make Pacific's market shara even greater.

15
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necessary resources to its LISC so that it will be abie to process customer

migration orders without significant backlog and delay.

Pacific's Processes For Handling Customer Migration To CLCs
Reselling Pacific's Services Are Anti-Competitive And Unlawful

38. AT&T incorporates b{( reference, as if fully sat forth herein, the
allegations contained in paragraphs 1-37.

39. Pacific's processes for handling customer migration to CLCs
reselling Pacific's services constitute a violation of Public Utilities Code
section 709.5, which provides that all telecommunications markets subject
to the Commission’s jurisdiction be opened to competition not later than
January 1, 1997 and that competition in telecommunications markets bé fair.
Pacific's processes in thwarting customer migration, as described above,
virtually assure that no rneaningful competition can begin until after January
1, 1998, at least a full year after the date mandated by statute. Further,
Pacific's processes, which virtually guarantee that a large number of CLC
resale customers will be disconnected, wﬁile its own customers suffer no
such degradation of service, can hardly be considered "fair" competition.

40. Pacific's processes for handling customer migration to CLCs
reselling Pacific’'s services constitute a violation of Public Util&ies Code
section 453(a), which prohiblts a public utility from granting "any preference
or advantage to any corporation or person or subject any corporation or

person to any prejudice or disadvantage." Pacific's processes which severely

17
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handedly thwart the Commission's efforts to open up local exchange resale
competition.

35. Pacific’s limitations on its LISC capacity should be compared to
its capacity to switch c.ustomers among fong distance carriers {referred to as
the customer’s PIC) for both intra and interLATA service. In Investigation {l.)
87-11-033, IntralLATA Presubscription Phase, Pacific's witness, Ms. Eva
Low, Pacific's Director, Switching Engineering, testified that Pacific would
implement intraLATA presubscription coincident with its affiliate's (P8 COM)
entry into the interLATA markat (Exhibit 10, pp. 18-19). Ms. Low further
testified that Pacific could process between 50,000 to 80,000 PIC changes
per day on Mondays through Saturdays and 100,000 to 120,000 PIC.
changes per day on certain Sundays (Exhibit 10, p. 19).

36. Thus, Pacific has created a situation whereby if its affiliate, PB
COM, is successful in convincing ct;stomers to switch providers it will have
its orders procz -2 Torzthy and, 2asardina o Mg, Low . with little, if any,

delay. Pacific has the capacity to change the PICs of more than 100% of its

customers within one year. On the other hand, CLCs will encounter fong

delays in migrating customers from Pacific, assuming customers are even

willing to put up with such delays. Pacific has the capacity to migrate just

over 6% of its local customers within one year, if its systems work perfectiy.

37. Desplts AT&T's concerns expressed to Pacific, both orally and in

writing, Pacific has not indicated that it will devote, in a timely manner, the

16
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limit the number of CLC resale customers who can be migrated in 1997,
when compared to the fact that in the same time period Pacific’s processes
can chaﬁge' the PIC of more than 100% of its customers, constitute a
significant "preference or advantage" to its affiliate PB COM and a significant
"prejudice or disadvantage” to all CLCs, in violation of Public Utilittes Code
section 453(a).

41. Pacific's processes for handling customer migration to CLCs
reselling Pacific's servica constitute a violation of the Commission's D.95-07-
054. Appendix A to that Decision provides that:

"It is the pblicy of the Commission that all

telecommunication providers shall be subject to

appropriate regulation to safeguard against anti-

competitive conduct” (Appendix A, Rule 1.D.).
By putting in place practices which severely limit the numbzzr of sustomers
who can be migrated to CLCs and by utilizing practices which virtually insure
that many of those customers who do migrate will have their service
disconnected, Pacific is engaging in anti-competitive conduct. Customers
whose orders are delayed or who have been disconnected will, in many
cases, fault their CLC and return to Pacific (see paragraph 12). Indeed, after
such frustrating experiences these customers may never be open to
switching to a CLC, no matter how attractive the CLC's offer of service.

Pacific's actions totally contravene the Commission's policy of fair

competition.

18
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42. Pacific's processes for handling customer migration to CLCs
re#elling Pacific's services constitute a violation of the Commission’'s D.96-
02-072. The Commission stated in that Decision:

"{Aldequate service ordering inferfacas are necessary
to enable CLCs to offer a quality of service which is
competitive with that of the LECs" (mimeo, p. 32}.

The Commission adopted the following rule for LEC/CLC arrangements:
"LECs shall put into place an automated on-line service
ordering ard implementation scheduling system for
use by CLCs" (Appendix E, Rule 8.C.).

Pacific's processes, as detailed above, do not "enable CLCs to offer a quality

of service which is competitive with that of the LECs." In fa.ct. Pacific's

processes guarantee that CLCs’' resold services will be of inferior'quality to
that of Pacific. Pacific's cumbersome CRIS/CABS systems do not meet the

Commission's requirement for "automated on-line service ordering and

implementation scheduling systems for use by CLCs.” Further, Pacific's

manual handling of orders at the LISC, as detailed in paragraph 31, is also in
direct violation of the above-cited rule. Pacific has been on notice of the

Commission's requirements for over ten mpnths and has not put in place the

required automated, on-line systems required by D.96-02-072.

43. Pacific's processes for handling customer migration to CLCs
reselling Pacific's services constitute a violation of the Telecommunications
Act of 1996 (TA 96) and the implementing regulatiohs of the Federal
Communications Commission (FCC) codified at Title 47, Code of Federal

Regulations (CFR), Sec. 51, et. seq. TA 96, section 251(c){4)(B) imposes
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the duty on all incumbent LECs, including Pacific, not to impose
unreasonable or discriminatory conditions or limitations on the resale of
telecommunications service. Section 51.603 (at 47 CFR Sec. 51, et. seq.)

of the FCC's implementing regulations provides:

"{(a) A LEC shall make its telecommunications services
available far resale to requesting telecommunications
carriers on terms and conditions that are reasonable
and non-discriminatory.

(b} A LEC must provide services to requesting
telecommunications carriers for resale that are equal in
quality, subject to the same conditions, and provided
within the same provisioning time intervals that the
LEC provides these services to others, including end
users.”

Pacific's processes, as detailed above, are in clear violation of TA 96 and 47
CFR § 51.603. Pacific is imposing discriminatory conditions on the resale of
its service, is not providing service to CLCs equal in quality to the service
provided its own end users, and is not provisioning service to CLCs In the
same time intervals as it provides to its own end users.

| 44, Pacific's processes for handling customer migration to CLCs
reselling Pacific's services constitute a violation,of TA 96 section 251(c)(3),
which lmposes the duty on all incumbent LECs to prdvide nondiscriminatory
access to network elements on an unbundied basis. The FCC has found that

a LEC's operating support systems for pre-ordering, ordering and

20
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provisioning, among others, constitute such unbundled network elements, 47
CFR § 51.313(c).? In this regard the FCC stated:

"Obviously, an incumbent that provisions network
resources slectronically does not discharge its
obligation under section 251(c)(3) by offering
competing providers access that involves human
intervention, such as facsimile-based ordering.” First
Report and Order Memorandum Opinion and Order in
Docket No. 96-98, paragraph 523.

Pacific's manual handling of orders at its LISC, as detailed in paragraph 31, is |

clearly in contravention of the FCC's mandate.

Request For Relief

WHEREFORE, Complainant requests that the Commission:

(1) Order Defendant to comply with Public Utllities Code §§ 453 and
709.5; Decisions 95-07-064 and 96-02-072; and with TA 96 §§ 251(c)3)
and (4)(B), and 47 CFR §§ 51.313(c) and 51.603. Specifically, Pacific
should be required to:

(_a) No later than January 31, 1997, change its internal
processes for handling the records of customers so that when one of its local
service customers migrates to the service of a CLC that customer will not
suffer a disconnection or service outage.

(b} Immediately devote sufficient resources to the operation of

its LISC, including the development of true electronic interfaces, and

3 On Friday, December 13, 1996 the FCC denied LEC Petitions tor Reconsideration
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continue to do so throughout 1997, so that all orders from CLCs for thé
migration of customers can be handled on a timely basis, j.e., within the
same time frame as Pacific provides service to its own end users, and with
the same reliability as Pacific provides service to its own end users.
(¢} Immediately honor its commitment to issue a FOC within
four hours of receipt of an order from AT&T to migrate a customer.
(2) Order such cther and further relief as appears just and reason'able

under the cilrcumstances.

Dated this 23rd day of December, 1996 at San Francisco, California.

William A. Ettinger

Senior Attorney

AT&T Communications of
California, Inc.

795 Folsom Street, Room 625

San Francisco, CA 94107

Tel: (415) 442-2783

Fax: (415) 442-5505

concerning Its ruling regarding operational support system requiremants.
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VERIFICATION

I, Randolph W, Deutsch, am an officer of AT&T Communications of
California, Inc., the Complainant herein, and am authorized to execute this
verification on its behalf. The statements in the foregaing Complaint are true
of my own knowledge, except as to matters which are therein stated as
information and belief, and as to those matters | believe them to be true.

I declare under penalty of perjury that the foregoing is true and correct

 and that this verification was executed by me on December 23, 1996, at

San Francisco, California.

Randolph W. Deutsch
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- v December 23, 1996

Mr. Wesley Franklin

Executive Director

California Public Utilities Commission
505 Van Ness Ave.

San Francisco, CA 94102

Re: AT&T Complaint Agsinst Pacific Bell

Enclosed for filing with the Commission are an original and 12 copies
- of a Complaint of AT&T Communications of California, Inc. (U 5002 C)
against Pacific Bell. Pursuant to Rule 11, two additional copies for the
named defendant are also enclosed.

Very truly yours,

William A. Ettinger

cc: Pacific Bell
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December 23, 1996

Mr. Wesley Franklin

Executive Director

California Public Utilities Commission
505 Van Ness Ave.

San Francisco, CA 94102

Re: AT&T Complaint Against Pacific Bell

Enclosed for filing with the Commission are an original and 7 copies of
a Complaint of AT&T Communications of California, inc. (U 5002 C) against
Pacific Bell. Pursuant to Rule 11, two additional copies for the named

defendant are also enclosed.

Very truly yours,

William A. Ettinger

cc: Pacific Bell
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